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 Cueday, May 24. 1709. 


H E Gomplaints about the late 

§ . Treafon- Bil, being againft the Seve- 

re rities,- to which it expofes the 
.Perfons 


more than were in Scotland before 
J think, it may~ not be amifsto enquire, 
whether, taking one.thing with another, 
there is not as much Bafe to the guilty Per- 
Soa now, as before ? — Whether the Ad- 
Yantages and Difadvantages of the Change, 
taken together, doe not leave the Perfon 
charged with Treafon, 45 well as he was 


before? And I muft acknowledge in my_ 


Opinion, the Advantage is on the Side of 
the new Law, even to the Griminal. 

_ All the Quarrel I meet wich againft the 
Panifhment, lies againft that Part we call 


of thofe charged with Tredfon, ~ 


Attainder of Blood, whereby the Criming. 
forfeits for himfelf and his =p which 
in Scotland he.doesnot.  * == 
But you are to take it with you as you go's 
That no Man in England forfeits any thing 
but what he is poffefs’d of——-. If bis Bftate 
is entall’d, if Joiotures are made, if Re 
verfions are granted, they All ftand good s 
the Heir fhall ao the Eftate catail’d, the 
Widow thall pofiefs her Dower —' Nothing 
is forfeited to the Crown, but what wasia 
Poffeffion of the Criminal at that Time— 
According to the Cuftom of Enguiry after 4 


‘Sentence, Viz. What Goods and Chastels'? 


And I prefume, thisis equal to the Cuftom 
in Scotland formerly, for there the Traytor 


forfeited for himfelf to the urmoft. 
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The next Extent of Sentence is, what 
you call Attainder of Blood——=Which ex- 
tends to the Honours-of the Family; yet 
here the Perfon ftill forfeits only what be 
pofleffes, viz. That being poffefs’d of fuch 
and {uch Honours, they die with him, 
Which feems very reafonable, and was 
founded in this moft juft Suggeftion, that 
when a-Perfun had once foul’d his Blood 
with Treafon, he could not be fuppos’d to 
convey any Nobility to his Pofterity ——— 
Nor would our antient Nobility agree to 
have any remain among their illuftrioas 
Body, who had dipt their Hands, and dif 
honour’d their Name with Treafon and 
Difloyalty. 

Nor was this difagreeable to the Law of 
~ GOD, who, in the Cafe of Treafon againft 
himfelf, cut off the very Name of the 
Traytor from the Congregation, as in the 
Lee Story of Korab and his Accom- 

ices. 

2 But when we came to {peak of this Cafe 
asit now ftands—I mean of the Alterations 
made, the Queftion feems properly to lie 
here——Whether thefe Alterations are to 
the Difadvantage of Scotland or 10 ? am 
In order to this Enquiry, it feems to me 
very juft, that the Matter be confider’d 
complexly, and with all ics Cireumftances, 
not abftraétly, and apart from its newAddi- 
tions, either on one fide or the other. 

The Perfons properly concern’d in this 
Matter or that, and to be difcours’d of as 
concern’d more efpecially, are fuch as hall 
after the making this Law be charg’d with 
the Crime of Treafou in Scotland, and be 
brought to Trial for their Lives, Liberties, 


Eftates,(Sc,as in fuch-cafes is ufual inScotland. 


Now there may be Difadvantages which 
fuch may come under by this Law, which 
before they were free from—And at the fame 
time there are Advantages which they will 
reap by this Law, which they bad not before 
It remains then to fet thefe one agaiatr an- 
other, draw a fair Ballance between them, 
and fee, whether really the People in Scoz- 
Jand are Lofers or Gainers by this Law—— 
And this, I conceive, is the direéteft Me- 
thod to end the Difpute——And may tend to 
the quietirg the Minds of thofe who think 
them{clves ill us’d in the Alteration. 
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Firft, for the Difadvantages of the 
And the moft I can hear they complain 
are thefe two; (1.) The Extent of 


rity of the Criminal—That is, asto Honour 


and Eftate, which before it did not; (2) = 
The denying to the Prifoner the Names of — 


mee es which are to teftifie again 
ims , 

As, to the guilty Perfon forfeiting for bis 
Pofterity, I have fpoken already, and fhatl 
only add one Thing more—Which fcems 
to me to juftifie the extending the Punifh- 
ment of Treafon———=- [| have noted, whu 
this Treafon is againft, viz. Not the Per- 
fon of the Sovereign only, but the Laws 
and whole Conftitution of the Iland—_. 
I have argued, I hope, convincingly, that 
no Panifhment can be really too great for 
the Crime of Treafon, againft fuch a Go- 
vernment, and fuch a Conftitution as Ours 
is, Which is built upon and infeparably link’d 
to the Intereft and Liberty oftheGOVERN- 
ED, according to the :rue original Detign of 
Governmentin the Worlds from the fame 
Argument I draw this Inference, that the 
Punifhment of Trea‘on extending to Fami- 


Forfeiture which now reaches to the Pofte- 


a 


lies and Pofterity, many will be influencd | 


by the juft Apprehenfions of the Ruia of 
their Families, who would not be concern’d 
at their own Danger It was very 
remarkable in the Cafe of the E. of Strafford, 
try'd and condemn’d in Parliament for High 
Treafon, in the Reign of King Charles T. 
when in his Speech before the Sentence he 
comes to (peak of his Children, addreffin 
himfelf to the Peers his Judges to oneee 
their Compaffion to his Family——He that 
had {poken with a moft bold and undifturb’d 
Eloquence for above halfan Hour—~- Here 
Tendernefs prevail’d, the Tears ran down 
his Cheeks, and he was not able to go on 
for a Time —— At laft he excufes himfelf 
with this moving Expreflion, What, my 
Lords, J forfeit for my felf is as Nothing to 
me, but, Wbat J forfeit for THES £, 
wounds me to the very Soul’, and were his 
Heart was % full of it, he was fore’d to 
break off, and could (peak no more. 

T hint this to confirm, That Concern fot 
Family and Pofterity will affe& very often, 
where perfonal Hazard makes no Impref 

fon}, 
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5 fons I donot fey it is always fo, fome are 


_ hardned beyond all Tendernefs, but gene- 


ally {peaking iv: is otherwife ; wife Men 
Dance be without the Affeétion of Parents; 


4 thinking Men ca 1not difpenfe with relative 


Obligations ; Wife and Children make a 
brave Man a Coward, and a Coward def- 
perate.——— The firft grows cautious and 
prudent, for Fear of lofing bis Family by 
lofing himfelf, who before had a Contempt 
of afi Hozards—The Jaft grows bold to de- 
fend his Second-hand Flefh and Blood, that 
“before had no Spirit to face common Dan- 
_ gers, even among the Beafts ’tis obferv’d, 
the Tameft and meft Timorous are the 
moft Fierce and Furious in the Defence of 
their Young. 

From this I think, I may draw this joft 
Inference, againft thofe who fay, this Part 
of the Bill againft Treafon is of no Signifi- 
cation; Viz. That the Apprehenfion of 
ruining their Families and Pofterity will 
keep back many from embarking in Trea- 
fonable Prattices, Confpiracies, Invafions,€&c. 
againit their Country, who would otherwife 
run atall Hazards into the Mifchief, not fo 
much as looking before them, or canfider- 
ing the Danger, it being only tb them- 
felves. 

How frequent is it, even when we fee 
Men go into the Armies — You afka 
young Gentleman, why he will goto bea 
Soldier, and that he will be knock’d on the 
Head I don’t care, fays the young 
Hero, I muft die fomewhere, and I can die 
but once 3 if I am kill’d, then] am provided 
for, L have no Wife and Children to cry after 
me + and this makes him bold. : 

Again, you may come to prefs Men into 
the publick Service’; why, fuch a Man is 
loth to go, he won’t go3 and what is the 
Reafon ? Why he has a great Family, he has 
a Wife and Children, and who can blame 
him ? — No Man, fome few of the Brutal 
Kind excepted, butin all their Rifques, and 
in all their Frolicks in the World, are in- 
fluenc’d by the gréat Article of Wife and 
Childrea ; and why fhould any Man doubt, 
but in Scotland, natural Affection fhould 
prevail over Men of Familiesas well as in 
other Places? Some indeed would perfwade 
the World, that as Ssordend isnot like other 


Places, fo the Inhabitants are not: lik 
other People ; but thefe People, as oa 


have by-Ends to'ferve with thofe Suepetie_ - 


ons, fo they fhow, either that they 
nothing of Scotland, or that they think, 
they talk to thofe that know noihing of 
Scotland. 

We find Scotland juft like the reft of the 
World, and the People like other Folks— 
If there is any Difference, and you would 
find it out, Gentlemen, you muft.come and 


‘compare Peoplé and-People, and when you 


do that, I entreat of you True-Born-Englifh- 
Men, One Thing, in Regard to na 
exalted Charaéter, That is, that you would 
never bring your MORALS into the Com- 
parifon, no nor much of your good Man- 
ners, I mean, fuch as relate to Civility to 
Strangers, Gratitude to Friends, and the 
like. I affure you if you do, -you will lofe 
‘by the Enquiry, and come off with dirty 
Faces 3 I fuppofe, you need not be warn’d 
about Religious Comparifons, you know 
your felves better than to meddle with 
them; but this by the by. 

Now, fuppoling Scots Men. to be no 
Monfters, but made of Fiefh and Blood ‘like 
other People, as you. will certainly fiad 
them ; I canaot doubt, but as before, the 
Confideration of Pofterity, Family, Wife, 
and Children, €c. as before, will influence 
them, and make many, that otherwife 
would be forward enough to run into Mif- 
chief, avoid it, and look about them. 

Men of Treafonare, generally {peaking, 
Men of defperate Fortunes and defperate 
Principles ; when we afk, why wasnot {uch 
a Duke, orfuch a Lord, or fuch a Gentle- 
man cortcern’d, it # 4common Anfwer, he 
has too much to lofe, he has a fine Family, 
and a fine Eftate ; and no doubt thefe 
Things do prevent manya Gentleman precie 
pitating himfelf into} Broils, Infurreétions, 
Invations, &c. when otherwife they may 
haveGood- Will enough to theCaufe or: Foot. 

Theie have been perhaps fome of the true 
R-:foug, why our Anceftors added the At 
taind«r of Blood, and the Forfeitures of 
Honour end Eitate to the Punifhments for 
Treafoa—And it feems to be very juft-max 
And this was the Reafon, why the Britifh 
Parliament voted an AG in the Time of the 

Tnyafion 
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Heretors or Lords of the Mannors in Scot- 
Jand, who fhould appear in Rebellion, in the 
Vaffals that held of them,who fhouldcontinue 
Loyals to difcharge their Homages andVafla- 
Jages,and declare them free—This was judg'd 
both a reafunable and a very ufeful Law, 
and had the defign’d Invafion fucceeded, 
would no.doubt have had very good Effed, 
to prevent the hafty Joyning of the Geatry 
with the Enemy————= And yet this was a 
Forfeiture for Pofterity, as effe&ually as 
the Law now made.: ! 

This therefore feems a very juft Taw, 
and very fignificant to the Cafe in hand, 
to deter the Gentry ofa Nation from joyn- 
ing in traiterous Attempts againft the Go- 


~ verament-———=The Punifhment of which, 


e(pecially while the Government is founded 
on Liberty and Law, as is before noted, 
cannot be made too fevere. 

_ The next Obje@ion is againft the Pri- 
foner being refustd the Names of the Wit- 
neffes againft him, which I fhall-examine 
the Reafonabl-nefs of in my next; and I 
doybt not, when theie Things are a little 
contider’d, and I come to fhow you theAlter- 
Native, I mean the real Advantages which 
they have in Scotland by this Aé, which 
they had not before-—The Cafe will appear 
quite differing, and this Devil be not fo 
black as he is painted. 
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ADVERTISEMENTS. 


Juft publith’d, 

8 Res SCOTS NARRATIVE 

Exatnin’d 3 Or, the Cafe of the 
Epifcopal Diffenters in Scotdaxd Rated, and 
the lace Treatment of them in the City of 
Edinburgh enquir’d into : With a brief 
Examinatiominto the Reafonablenels of the 
grievous Complaint. of Perfecution in Scor- 
Jand, and, a Defence of the Magiftrates of 
Edingburgb, in theit Procedings there : 
Being fome Remarks on a late Pamphlet, 
Entitled, A dNVurrative of the late Treatment 
of the Enifcopal Minifters withiw the City of 
Edinburgh, ©c. Sold by #, Baldwin in 
Warrvick- Lane, 
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“avafion, to veft the ERates of firch Chiefs, — 
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. men Hexamétrum, Autore RICHE 
DO JOUNSOM, Ludi Literaré; ibidem 
giltro, Commemariorum Gramm 
Scriptore. Sold by fobs Morpbew n 


Stasioners-Hall, Price 6 Pence. 


‘THE FamousLOZENGES, being effe- 
Gual in all Scorbutick Cafes; they eafe 
Pains plas ey = emcee t caufe - good 
A te, purifie the Blood, and give fpeedy 
Refer in Rheumatifins, Dioplié, and Gout, 
and rotally deftroy the very Seed of Worms, __ 
_ They cure Agues and Fevers of all a . 
give prefent Eafe in the Cholick, Stone a ; 
Gravel, cleanie the Body after hard Drink- 
ing; as alfo after the Small-Pox, Meafles, 
and Child-bearing, and are a more general 
Gathartick Medicine than any yet known. 
Prepar'd only by R.O@ner, Apothecary, at 
the Peftie and Mortar, in Eaf Smishfeld. 
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ARTLETT’s Inventions for the 

Cure of Ruptures, which have gain’d 
So Univerfal Efteem, are now, yet farther 
Improv'd to fo great a Nicety, that one 
of his Steel Spring Truffles of the largeft 
Size, feldoin Exceeds 4 ounces in Weight, 
and one of the fmallett rarely exceeds a 
quarter of an Ounce, and aye fo well as 
dapted to the fhapes of human Bodies, 
that they are extraordinary eafy even to 
New-born Infants, and. Intirely keep 
up the Ruptures of what Bignefs foever. 
Alfo divers Joftruments to help the Weak 
and Crooked. By P. Bartlettat the Golden 
Ball by the Ship Tavern in Prefeot-Street « 
in Goodmans Fields, London. 

N. 8. His Mother, the Widow of the late 
Mr. Chriftopber Bartlett, lives at the Place j 
above mention’d, and is very dkilful in the 
Bulinefs of her own Sex. 
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